CASS COUNTY PLANNING COMMISSION AGENDA

Thursday, June 25, 2020 at 7:00 a.m.

A
B

o0

. Call to Order

. Roll Call

. Determination of a Quorum

. Approve Meeting Minutes of February 27, 2020

. Public Hearing Items

1.

Hearing on an application requesting a Minor Subdivision Plat of
Meadowlark Stable Subdivision (Located in Raymond Township, a
part of the SW % of Section 13, Township 140 North, Range 50 West
of the 5" Principal Meridian, Cass County North Dakota).

Hearing on an application requesting a Minor Subdivision Plat of
Olson’s Acres Subdivision (Located in Rush River Township, a part
of the W %2 of SW %4 of Section 2, Township 141 North, Range 51
West of the 5" Principal Meridian, Cass County North Dakota).

Hearing on an application requesting a Minor Subdivision Plat of Etal
Subdivision (Located in Empire Township, in the NE % of Section
28, Township 141 North, Range 53 West of the 5" Principal Meridian,
Cass County North Dakota).

Hearing on an application requesting a Minor Subdivision Plat of
Diversion 15t Subdivision (Located in Pleasant Township, in
Sections 2 and 3, Township 137 North, Range 49 West of the 5t
Principal Meridian, Cass County North Dakota).

Hearing on an application requesting a Variance from the County
Subdivision standards to combine Auditor’s Lots 3-6 and part of Lot
7 returning the property to a 9 acre parcel (Located in Reed
Township, in the NE % of Section 18, Township 140 North, Range 49
West of the 5" Principal Meridian, Cass County North Dakota).

F. New Business

G. Old Business

H. Adjournment

Meeting attendees with disabilities that need special accommodations should contact the Cass County
Highway Department at 701-298-2370 prior to the meeting to make arrangements.



CASS COUNTY PLANNING COMMISSION
FEBRUARY 27, 2020

MEETING TO ORDER

A meeting of the Cass County Planning Commission was called to order on February
27, 2020, at 7:00 AM in the Vector Control Conference Room with members present as
follows: Ken Lougheed, David Gust, Elissa Novotny, Kris Schipper and Mr. Breitling.
Dr. Mahoney was present by phone. Mr. Bertsch, Mr. Olson and Mr. Monson were
absent. Also present were County Planner, Barrett Voigt and County Engineer, Tom
Soucy.

MINUTES, APPROVED
MOTION, passed
Mr. Gust moved and Mr. Breitling seconded to approve the
minutes of the January 23, 2020 meeting as presented.
Motion carried.

PUBLIC HEARING ITEMS
a. Minor Subdivision Plat of Hamre Subdivision, located in Watson Township.
Mr. Lougheed opened the public hearing.

Mr. Voight provided an overview of the Minor Subdivision Plat of Hamre Subdivision
(located in Watson Township, in the SW % of SW % of SW % of Section 8, Township
137 North, Range 53 West of the 5th Principal Meridian, Cass County, North Dakota).

The public hearing was closed.

MOTION, passed

Mr. Gust moved and Mr. Breitling seconded to move to approve
with easement. Motion carried.

NEW BUSINESS
Grace Puppe, new Cass County Planner, March 2" start date.
OLD BUSINESS
ADJOURNMENT
On motion by Mr. Gust, seconded by Mr. Breitling, and all

voting in favor, the meeting was adjourned at 7:20 AM.

Minutes prepared by Jodi Miller, Secretary
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CASS COUNTY Agenda Item No. E.1

GOVERNMENT

o

Cass County Planning Commission Staff Report

Entitlements Minor Subdivision (1 Lot) of a part of the SW % of Section 13, Township
Requested: 140 North, Range 50 West
Title: Meadowlark Stable Subdivision Date: 6-5-2020
SW ' of Section 13, Township Staff
Location: 140 North, Range 50 West Gasitaats Grace Puppe
(Raymond Township) :

Water Rush River Water

Parcel Number: 59-0000-10861-069 District:  District

i ; Engineer/ . .
Owner(s)/ Applicant: Lana & Dan Feeley Bgrvevor: Houston Engineering
Status: Planning Commission Hearing: June 25, 2020

Existing Land Use Proposed Land Use

Agriculture Residential

Proposal
The applicant is seeking approval of a minor subdivision entitled Meadowlark Stable Subdivision to plat a one

(1) Lot subdivision of approximately 9.9 acres. According to the applicant, the subdivision is requested allow for
the construction of a single-family home, horse stable, riding arena, and pasture for horses.

The proposed ownership and maintenance responsibility of the subdivision will be private. The subdivision will
use an existing county highway road access, ditches for storm sewer conveyance, rural water, and on-site septic
systems for wastewater treatment. The property currently does not have a connection to water or electricity.
However, has received pre-approval from Cass County Electric Cooperative for service.

Agency Comments

For this plat I am OK with use of the existing access approach in the SE corner to
County Engineer access Cass Highway 20. I have spoken with the applicant and the site plan is good
and appears to ensure the structures will be out of the flood plain.

Water Resource District No comments were received prior to publishing the staff report.

Cass County Electric Cooperative No comments were received prior to publishing the staff report.

Century Link No comments were received prior to publishing the staff report.
Sprint No comments were received prior to publishing the staff report.
AT&T No comments were received prior to publishing the staff report.
Xcel Energy No comments were received prior to publishing the staff report.
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Otter Tail Power Company
Magellan Pipeline Company
NuStar Energy

Cass Rural Water

North Dakota Department of
Transportation

County Sanitarian

Township Chairman

The City of Fargo

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

Water service to the property can potentially be made from a line that is on the
north side of 40th Ave. To date we have not received an application for service.

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

The proposed Meadowlark Stable Subdivision is in Raymond Township and so
outside of the Fargo city limits and Fargo’s extraterritorial jurisdiction. The City has

no comment.

The City of West Fargo No comments were received prior to publishing the staff report.

Public Comment No comments were received prior to publishing the staff report.

Staft Analysis

Land Use and Surrounding Uses
The subject property is bound by agricultural production land on the north and west. County Road 20 borders
the south of the property. Maple Sheyenne Lutheran Church borders the east of the property.

Floodzone

According to the FEMA Flood Map Service Center, the west part of the property is located in the 1% annual
chance floodplain. The east half of the property is in the 2% annual chance floodplain. In addition, no wetlands
or other notable features are present on the proposed subdivision Lot.

Land Development Rights

The subject quarter-quarter section currently is developed and requires the transfer of a development right.
Section 308 of the Cass County Subdivision Ordinance states that every quarter-quarter section is granted one (1)
Development Right to create a buildable lot with a minimum of 40 acres. Because the lot subdivision proposal is
less than 40 acres, a transfer of a development right is required along with a deed restriction.

Staft Recommendation

To accept the findings and recommendations of staff and recommend approval to the County Commission of the
subdivision application as the proposal meets the goals and objectives of the Cass County Comprehensive Plan,
the Cass County Highway Access Plan, the Flood Damage Prevention Ordinance, the Cass County Subdivision
Ordinance and all other applicable regulations, with the following conditions:

1. A deed restriction be recorded that meets the requirements of Section 308 of the Cass County Subdivision
Ordinance.

Attachments

1. Location Map
2. Plat Document
3. Deed Restriction
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MEADOWLARK STABLES
SUBDIVISION |

BEING A PLAT OF AUDITOR'S LOT NO. 2 OF THE SW 1/4
OF SECTION 13, T.140N., R.50 W., 5th P.M.

CASS COUNTY, NORTH DAKOTA <
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MEADOWLARK STABLES
SUBDIVISION

BEING A PLAT OF AUDITOR'S LOT NO. 2 OF THE SW 1/4
OF SECTION 13, T.140N., R.50 W., 5th P.M.

CASS COUNTY, NORTH DAKOTA

Owners' Certificate and Dedication:

Know All Persons by these Presents: That Daniel Feeley and Lana Feeley, husband and wife, are the Owners and Proprietors of Auditor's Lot No. 2 of
the Southwest Quarter of Section 13, Township 140 North, Range 50 Waest of the Fifth Principal Meridian, Cass County, North Dakota.

Said tract contains 9.895 acres, more or less.
And that said parties have caused the same to be surveyed and platied as MEADOWLARK STABLES SUBDIVISION.

In witness whereof we have set our hands and seals:

Daniel Feeley Lana Feeley

State of North Dakota )
)ss
County of Cass )
On this day of 20 , before me, a notary public within and for said county and state, personally appeared Daniel Feeley
and Lana Feeley, husband and wife, known to be the persons described in and wha executed the foregoing instrument as their free act and deed.

Notary Public:

|, Curtis A. Skarphol, Professional Land Surveyor under the laws of the State of North Dakota, do hereby certify on this day of
20_____, that the piat hereon is a true and correct representation of the survey thereof, that all distances are comrectly shown on said plat in feet and
decimals of a foot, and that the monuments for the guidance of future surveys have been placed in the ground as shown.

Curtis A. Skarphol
North Dakota PLS No. 4723

State of North Dakota )
)ss
County of Cass )

On this day of , 20 . before me, a notary public within and for said county and state, personally appeared Curtis A.
Skarphol, known to be the person described in and who executed the foregoing instrument and acknowledged that he executed same as his free act
and deed,

Notary Public;,

!3 STON
ENGINEERING, INC.
Sheet 2 of 2

Project No. 10696-0001

Cass County Engineer.
Reviewed by the Cass County Engineer this day of

20

Jason Benson, Cass County Engineer

Cass County Planning Commission:

Reviewed by the Cass County Planning C: ission this

day of

Ken Lougheed, Chair

Attest:
Secratary

Raymond Township:
Reviewed by Raymond Township, Cass County, North Dakota, this

day of

David Gust, Chair

Attest:

Bamry Bowman, Clerk

Cass County Board of Commissioners' Approval;

Approved by Cass County, North Dakota, this day of,

20

Chad Peterson, Chair

Altest:

Michael Montplaisir, Cass County Auditor

20,




DEED RESTRICTION

Pursuant to Section 309 of the Cass County Subdivision Ordinance, this DEED RESTRICTION is
entered into this Eighth day of May 2020 by
Owner: Kenneth A Pawluk

1. PURPOSE

The owner recognizes the following agreement is set forth to encourage orderly and economically-
feasible growth, prevent new developments from creating economic strains on county residents, protect the
county's valuable farmland and agricultural traditions and promote development that will more easily
convert to an urban environment and implement the goals and objectives established by the most current
Cass County Comprehensive Plan. The following agreement will promote small, truly rural developments
that will mesh more easily with existing agricultural land and activities and will encourage larger urban style
subdivisions to develop in the urban fringe and other areas with supportive infrastructure. Developments
built beyond the density restriction will be constructed with full supportive urban infrastructure, ensuring
developments that will more easily transition into an urban development upon annexation without extensive
and costly infrastructure upgrades.

2. AGREEMENT

WHEREAS, for the granting of the division described herein pursuant to Section 309 of the Cass
County Subdivision Ordinance, acknowledged herein as good and valuable consideration, the Owner(s)
consent and agree to the filing of this DEED RESTRICTION, and understand that its effect will be to limit
any further residences, divisions, or nonagricultural development on the restricted parcel described herein,
except as may be permitted by Section 309.02 of the Cass County Subdivision Ordinance and any
amendment thereto:

A. This DEED RESTRICTION shall terminate at such time the deed restricted parcel is completely
within the extraterritorial (ET) boundaries of an incorporated city of Cass County;

B. This DEED RESTRICTION shall terminate at such time the restricted parcel is completely
annexed by an incorporated city of Cass County; or

C. Any further subdivision of the restricted parcel will conform to full urban design standards and
the strictest requirements outlined within Article VI of the Cass County Subdivision Ordinance,
including, but not limited: paved roads with curb and gutter, a paved access road, municipal
sewer system, public water supply system with functioning fire hydrants, storm water facilities,
street lights, street trees, street signs, sidewalks, bike paths, and park dedications.

WHEREAS, this DEED RESTRICTION shall run with the land in perpetuity and be binding on all
owners, successors, heirs, assigns, lessees, users, or parties having or acquiring any right, title, or interest
in the restricted parcel herein described or any part thereof.

WHEREAS, the restricted parcel described herein meets the criteria established in Section 308 of
the Cass County Subdivision Ordinance.



WHEREAS, this DEED RESTRICTION shall expire at such time any of the exceptions under
Section 309.02 of the Cass County Subdivision Ordinance, and any amendment thereto, apply to the
restricted parcel described herein. Upon the written request of any interested party, the Cass County
Engineer is authorized to record an instrument with the Cass County Recorder, which declares such an
exception applies to the restricted parcel described herein and the DEED RESTRICTION is expired.

3. VIOLATION OF DEED RESTRICTION

In the event of a violation of this DEED RESTRICTION, the penalties and remedies provided under
Section 906 (Penalties and Violations) of the Cass County Subdivision Ordinance and North Dakota law

shall apply.
4. LEGAL DESCRIPTION OF THE RESTRICTED PARCEL

That part of the East Half of the Southwest Quarter of Section 13, Township 140 North, Range
50 west of the Fifth Principal Meridian, Cass County, North Dakota, more particularly described

as follows:

. DESCRIPTION — AREA FOR DEED RESTRICTION:

The north 990.20 feet of the south 1716.20 feet of the East Half of the Southwest Quarter of
Section 13, Township 140 North, Range 50 West of the Fifth Principal Meridian, Cass County,

North Dakota.

Said Tract contains 30.105 acres, more or less.



IN WITNESS of the restrictions, the Owner(s) have caused this DEED RESTRICTION to be
executed effective as of:

74 .
Lepinldl] H ///4/ s // //Z/

Owner’'s Signature Date *

State of North Dakota )

) s
County of Cass )
On this 77 = day of /M; , 2020, before me, a notary public within and for

said county and state, personally appeared ¢ . fi_ /2w /it known to be the person(s)
described in and who executed the foregoing instrument and ackryged that they executed same.

o

RS

KRIS SCHNEDER
Public

Notary
; State of North Dakota
| My Commission Expires Oct. 11, 2021 _"'

Notary Public

The foregoing instrument was acknowledged before me, this day of
2020, by Jason Benson, County Engineer.

County Engineer Signature Date

State of North Dakota )
) ss
County of Cass )

On this day of , 2020, before me, a notary public within and for
said county and state, personally appeared Jason Benson, County Engineer, known to be the person(s)
described in and who executed the foregoing instrument and acknowledged that they executed same as
their free act and deed.

Notary Public
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Agenda Item No. E.2

Cass County Planning Commission Staff Report

Entitlements Minor Subdivision (1 Lot) of a part of the W Y of SW Y of Section 2,
Requested: Township 141 North, Range 51 West
Title: Olson’s Acres Subdivision Date: 6-11-2020
W % of SW Y of Section 2,
. Township 141 North, Range Staff
i 51 West (Rush River Contact: Cizpe Puppe
Township)
Water Rush River Water
Parcel Number: 63-0000-11710-000 District: District
Owner(s)/Applicant: John & Margaret Olson Engmene’ Bolten & Menk Inc.
Surveyor:
Status: Planning Commission Hearing: June 25, 2020

Existing Land Use

Agriculture

Proposed Land Use

Residential

Agency Comments

County Engineer

Water Resource District

Cass County Electric Cooperative
Century Link

Sprint

AT&T

Xcel Energy

Otter Tail Power Company
Magellan Pipeline Company
NuStar Energy

Cass Rural Water

North Dakota Department of
Transportation

For this plat I am OK with use of the existing access approach in the SE
corner to access Cass Highway 4. 1 have spoken with the applicant and the
site plan is good and appears to ensure the structures will be out of the flood
plain.

No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
Water service to the property can potentially be made from a line that runs

along 25th Street. To date we have not received an application for service.

No comments were received prior to publishing the staff report.
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County Sanitarian No comments were received prior to publishing the staff report.
Township Chairman No comments were received prior to publishing the staff report.

The proposed Olson’s Acres Subdivision is in Rush River Township and so
The City of Fargo outside of the Fargo city limits and Fargo’s extraterritorial jurisdiction. The
City has no comment.

The City of West Fargo No comments were received prior to publishing the staff report.

Public Comment No comments were received prior to publishing the staff report.

Land Use and Surrounding Uses
The subject property is bound by agricultural production land on the north and west. County Road 4 borders the
south of the property. Residential and agricultural to the east.

Floodzone

According to the FEMA Flood Map Service Center, this property is currently unmapped, and no Special Hazard
Flood Area has been identified. In addition, no wetlands or other notable features are present on the proposed
subdivision Lot.

Land Development Rights

The subject quarter-quarter section currently is developed and requires the transfer of a development right.
Section 308 of the Cass County Subdivision Ordinance states that every quarter-quarter section is granted one (1)
Development Right to create a buildable lot with a minimum of 40 acres. Because the lot subdivision proposal is
less than 40 acres, a transfer of a development right is required along with a deed restriction.

To accept the findings and recommendations of staff and recommend approval to the County Commission of the
subdivision application as the proposal meets the goals and objectives of the Cass County Comprehensive Plan,
the Cass County Highway Access Plan, the Flood Damage Prevention Ordinance, the Cass County Subdivision
Ordinance and all other applicable regulations, with the following conditions:

1. A deed restriction be recorded that meets the requirements of Section 308 of the Cass County Subdivision
Ordinance.

1. Location Map
2. Plat Document
3. Deed Restriction
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Minor Subdivision

Rush River Twp, Section 2 - Township 141 North - Range 51 West
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OLSON'S ACRES SUBDIVISION

” * * * PART OF THE WEST HALF OF THE SOUTHWEST QUARTER, SECTION 2,
—fmasrse TOWNSHIP 141 NORTH, RANGE 51 WEST OF THE FIFTH PRINCIPAL MERIDIAN,
e RUSH RIVER TOWNSHIP, CASS COUNTY, NORTH DAKOTA

s LUW,SN\ . ’ A MINOR SUBDIVISION

el COUNTY ROAD 4 /125TH ST SE OWNERS DESCRIPTION AND DEDICATION CASS COUNTY ENGINEER
b= ) o b & KNOWN ALL MEN BY THESE PRESENTS, That John C. Olson and Margaret A, Olson, husband and Reviewed by the Cass County Engineer this day of
E i s & %’ i ‘i 1 5 wife, as owners of a parcel of land located in the West Half of the Southwest Quarter of Section 2020,
z z| = P 9 2, Township 141 North, Range 51 West of the Fifth Principal Meridian, Cass County, North :
! 2 3 Bl g Dakota and more particularly described as follows:
B a & E 5
__| 26THsTSE Commencing at the southwest corner of said West Half of the Southwest Quarter; thence
I East, along the south line of said West Half of the Southwest Quarter, 388.56 feet to the Jason Benson, Cass County Engineer
1 ; point of beginning of the land to be described; thence North at a right angle 562.00 feet;
TREES PP I S S e TR thence East at a right angle 323.00 feet; thence South at a right angle 562.00 feet to the
VICINITY MAP z > | £ 5 £~ south line of said South Half of the Southwest Quarter; thence West, along said south line,

L ' 323.00 feet to the point of beginning.

NO SCALE

Containing 4.167 acres, of land, more or less and is subject to all easements, restrictions,
reservations and rights of way of record, if any.

N87°31'42" € 323.00 — ’
e i = i Said owner has caused the above described parcel of land to be surveyed and platted as CASS COUNTY PLANNING COMMISSION
5/8"x18" REBAR MONUMENT SET {T et == "OLSON'S ACRES SUBDIVISION" to Cass County, North Dakota and do hereby dedicate to the
o ma‘xeu BY CAP NO. L5-6703 public for public use County Highway 4 as shown on this plat. Reviewed by the Cass County Planing Commissian this. day of
2020.
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Sl ! ‘ l b ! oy executed the within instrument, and acknowledged to me that they executed the same. Reviewed by Rush River Township, Cass County, North Dakota
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—c € —— COMMUNICATION UNDERGROUND . o { e Y / 8 .
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=1 ' | SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT CASS COUNTY BOARD OF COMMISSIONERS APPROVAL
=l \ | X / “~— BENCHMARK
y RR SPIKE IN POWER POLE I, Gregg Stroeing, Registered Professional Land Surveyor under the laws of the State of North Dakota Approved by Cass County, North Dakota this day of
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DEED RESTRICTION

Pursuant to Section 309 of the Cass County Subdivision Ordinance, this DEED RESTRICTION is
entered into this 13 day of May , 2020, by
Owner(s): John C Olson

1. PURPOSE

The owner recognizes the following agreement is set forth to encourage orderly and economically-
feasible growth, prevent new developments from creating economic strains on county residents, protect the
county's valuable farmland and agricultural traditions and promote development that will more easily
convert to an urban environment and implement the goals and objectives established by the most current
Cass County Comprehensive Plan. The following agreement will promote small, truly rural developments
that will mesh more easily with existing agricultural land and activities and will encourage larger urban style
subdivisions to develop in the urban fringe and other areas with supportive infrastructure. Developments
built beyond the density restriction will be constructed with full supportive urban infrastructure, ensuring
developments that will more easily transition into an urban development upon annexation without extensive
and costly infrastructure upgrades.

2 AGREEMENT

WHEREAS, for the granting of the division described herein pursuant to Section 309 of the Cass
County Subdivision Ordinance, acknowledged herein as good and valuable consideration, the Owner(s)
consent and agree to the filing of this DEED RESTRICTION, and understand that its effect will be to limit
any further residences, divisions, or nonagricultural development on the restricted parcel described herein,
except as may be permitted by Section 309.02 of the Cass County Subdivision Ordinance and any
amendment thereto:

A. This DEED RESTRICTION shall terminate at such time the deed restricted parcel is completely
within the extraterritorial (ET) boundaries of an incorporated city of Cass County;

B. This DEED RESTRICTION shall terminate at such time the restricted parcel is completely
annexed by an incorporated city of Cass County; or

C. Any further subdivision of the restricted parcel will conform to full urban design standards and
the strictest requirements outlined within Article VI of the Cass County Subdivision Ordinance,
including, but not limited: paved roads with curb and gutter, a paved access road, municipal
sewer system, public water supply system with functioning fire hydrants, storm water facilities,
street lights, street trees, street signs, sidewalks, bike paths, and park dedications.

WHEREAS, this DEED RESTRICTION shall run with the land in perpetuity and be binding on all
owners, successors, heirs, assigns, lessees, users, or parties having or acquiring any right, title, or interest
in the restricted parcel herein described or any part thereof.

WHEREAS, the restricted parcel described herein meets the criteria established in Section 308 of
the Cass County Subdivision Ordinance.



WHEREAS, this DEED RESTRICTION shall expire at such time any of the exceptions under
Section 309.02 of the Cass County Subdivision Ordinance, and any amendment thereto, apply to the
restricted parcel described herein. Upon the written request of any interested party, the Cass County
Engineer is authorized to record an instrument with the Cass County Recorder, which declares such an
exception applies to the restricted parcel described herein and the DEED RESTRICTION is expired.

3. VIOLATION OF DEED RESTRICTION

In the event of a violation of this DEED RESTRICTION, the penalties and remedies provided under
Section 906 (Penalties and Violations) of the Cass County Subdivision Ordinance and North Dakota law
shall apply.

4, LEGAL DESCRIPTION OF THE RESTRICTED PARCEL

The Northwest Quarter of the Southwest Quarter of Section Two, in Township One Hundred
Forty-one North, Range Fifty-one West of the Fifth Principal Meridian, Cass County, North
Dakota.



IN WITNESS of the restrictions, the Owner(s) have caused this DEED RESTRICTION to be
executed effective as of:

ja%,, L o & 1.5 )4/@_; Z

ner (S) Slgna'fure Date

State of North Dakota )

) 88
County of Cass )
On this 5 day of /V(CU/\ 2020, before me, a notary public within and for
said county and state, personaiiy appeared __Joh 0 L le e . known to be the person(s)

described in and who executed the foregoing instrument and acknowledged that they executed same.

I

MICHELLE M. SAVILLE 1 L}/ dy,e/////( LA /(\yd( /N / {
/

Notary Public
State of North Dakota Notary Public

My Commission Ex ires Dec. 14,

2022

The foregoing instrument was acknowledged before me, this day of
2020, by Jason Benson, County Engineer.

County Engineer Signature Date

State of North Dakota )

) 88
County of Cass )
On this day of . 2020, before me, a notary public within and for

said county and state, personally appeared Jason Benson, County Engineer, known to be the person(s)
described in and who executed the foregoing instrument and acknowledged that they executed same as

their free act and deed.

Notary Public
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Cass County Planning Commission Staff Report

Entitlements Minor Subdivision (1 Lot) of a part of the NE ' of Section 28, Township 141
Requested: North, Range 53 West
Title: Etal Subdivision Date: 6-11-2020
NE % of Section 28, Township Staff
Location: 141 North, Range 53 West C . Grace Puppe
; ; ontact:
(Empire Township)

Water Maple River Water

Parcel Number: 36-0000-04315-000 Disteict: District

; g : Engineer/
Owner(s)/Applicant: Jeremy King oo Neset Land Surveys
Statums: Planning Commission Hearing: June 25, 2020

Existing Land Use Proposed Land Use

Agriculture Residential

The applicant is seeking approval of a minor subdivision entitled Etal Subdivision to plat a one (1) Lot
subdivision of approximately 2.93 acres. According to the applicant, the subdivision is requested to sell off 2.93
acres to allow for a new home to be on the new lot.

The proposed ownership and maintenance responsibility of the subdivision will be private. The subdivision will
use an existing 147" Ave SE road access, ditches for storm sewer conveyance, public water, and on-site septic
systems for wastewater treatment. The property currently does not have a connection to water and electricity.

Agency Comments

For this plat I am OK with use of the existing access approach to access Township
road. I have communicated with the applicant and the site plan is good and appears
to ensure the structures will be out of the flood plain. I also reviewed the 1960
aerial photo and this is the location of a previous farm site.

County Engineer

Water Resource District No comments were received prior to publishing the staff report.

Cass County Electric Cooperative No comments were received prior to publishing the staff report.

Century Link No comments were received prior to publishing the staff report.
Sprint No comments were received prior to publishing the staff report.
AT&T No comments were received prior to publishing the staff report.
Xcel Energy No comments were received prior to publishing the staff report.
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Otter Tail Power Company No comments were received prior to publishing the staff report.
Magellan Pipeline Company No comments were received prior to publishing the staff report.
NuStar Energy No comments were received prior to publishing the staff report.

Water service to the property can potentially be made from a line that runs along

Cass Rural Water . e _
147th Ave. To date we have not received an application for service.

North Dakota Department of . , e
No comments were received prior to publishing the staff report.

Transportation
County Sanitarian No comments were received prior to publishing the staff report.
Township Chairman No comments were received prior to publishing the staff report.
o The proposed Etal Subdivision in located in Empire Township and so outside of the
The City of Fargo o A A i .
Fargo City limits and Fargo’s extraterritorial jurisdiction. The City has no comment.
The City of West Fargo No comments were received prior to publishing the staff report.
Public Comment No comments were received prior to publishing the staff report.

Staff Analysis

Land Use and Surrounding Uses
The subject property is bound by agricultural production land on the west and south. Township road 147" Ave
SE borders the east of the property with Swan Creek Tributary bordering the north.

Floodzone

According to the FEMA Flood Map Service Center, this property is currently unmapped and not Special Hazard
Flood Area has been identified. In addition, no wetlands or other notable features are present on the proposed
subdivision Lot.

Land Development Rights

The subject quarter-quarter section currently is developed and requires the transfer of a development right.
Section 308 of the Cass County Subdivision Ordinance states that every quarter-quarter section is granted one (1)
Development Right to create a buildable lot with a minimum of 40 acres. Because the lot subdivision proposal is
less than 40 acres, a transfer of a development right is required along with a deed restriction.

Staff Recommendation

To accept the findings and recommendations of staff and recommend approval to the County Commission of the
subdivision application as the proposal meets the goals and objectives of the Cass County Comprehensive Plan,
the Cass County Highway Access Plan, the Flood Damage Prevention Ordinance, the Cass County Subdivision
Ordinance and all other applicable regulations, with the following conditions:

1. A deed restriction be recorded that meets the requirements of Section 308 of the Cass County Subdivision
Ordinance.

Attachments

1. Location Map
2. Plat Document
3. Deed Restriction
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SURVEY INFORMATION

DATE OF SURVEY: MAY 20, 2020
BASIS OF BEARING: THE EAST LINE OF SECTION 28

TL7TH AVENUE SE

OWNER'S CERTIFICATE

KNOW ALL MEN BY THESE PRESENTS, THAT JANICE BOYCE ETAL OF EMPIRE TOWNSHIP, NORTH DAKOTA 1S
THE OWNER OF ETAL SUBDIVISION DESCRIBED AS FOLLOWS;

PART OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP 141 NORTH, RANGE 53 WEST OF THE 5TH
PRINCIPAL MERIDIAN, EMPIRE TOWNSHIP, CASS COUNTY, NORTH DAKOTA MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 28; THENCE S00°10'43"W ALONG THE EAST LINE
OF SECTION 28, A DISTANCE OF 1070.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTHERLY ALONG SAID LINE, A DISTANCE OF 320.00 FEET; THENCE N89°49'17"W A DISTANCE OF 470,00
FEET; THENCE NOO"10'44"E A DISTANCE OF 225.00 FEET; THENCE $89°49'17"E A DISTANCE OF 154.00 FEET;
THENCE N61°07'20"E A DISTANCE OF 195.63 FEET; THENCE $89°48'55"E A DISTANCE OF 145.00 FEET TO
THE POINT OF BEGINNING, SAID TRACT OF LAND CONTAINS +2.93 ACRES MORE OR LESS AND IS SUBJECT
TO EASEMENTS AND RIGHTS OF WAY OF RECORD.

SAID OWNERS HAVE CAUSED THE ABOVE DESCRIBED TRACT OF LAND SHOWN ON THIS PLAT TO BE
SURVEYED AND PILATTED AS ETAL SUBDIVISION, A MINOR SUBDIVISION TO COUNTY OF CASS, STATE OF
NORTH DAKOTA. ETAL A MINOR SUBDIVISION CONSISTS OF 1 LOT, AND 1 BLOCK, AND CONTAINS 2.93
ACRES MORE OR LESS.

BY:

JEREMY KING, POWER OF ATTORNEY ON BEHALF OF JANICE BOYCE
CONTRACT FOR DEED VENDOR

STATE OF )
)88
COUNTY OF )

BE IT KNOWN ON THIS DAY OF , 2020,

BEFORE ME PERSONALLY APPEARED JEREMY KING, KNOWN TO BE THE PERSON DESCRIBED IN AND WHO
EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THE EXECUTION OF THE SAME AS A FREE
ACT AND DEED.

MY COMMISSION

EXPIRES:

NOTARY PUBLIC

CRAIG AND CHARLENE KING, HUSBAND AND WIFE
CONTRACT FOR DEED VENDEES

CRAIG KING CHARLENE KING
STATE OF )
)s8
COUNTY OF )
BE IT KNOWN ON THIS DAY OF , 2020,

BEFORE ME PERSONALLY APPEARED CRAIG AND CHARLENE KING , HUSBAND AND WIFE, KNOWN TO BE
THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED
THE EXECUTION OF THE SAME AS A FREE ACT AND DEED.

MY COMMISSION

EXPIRES:

NOTARY PUBLIC
SURVEYORS CERTIFICATE

|, COLE A. NESET HEREBY CERTIFY THAT THIS SURVEY, PLAN AND/OR REPORT WAS PREPARED UNDER MY
DIRECT SUPERVISION AND THAT | AM A DULY REGISTERED LAND SURVEYOR UNDER THE LAWS OF THE
STATE OF NORTH DAKOTA.

COLE A. NESET DATE
REGISTERED LAND SURVEYOR No. LS-7513
STATE OF NORTH DAKOTA

STATE OF )
)5S
COUNTY OF )
BE IT KNOWN ON THIS DAY OF , 2020, BEFORE ME

PERSONALLY APPEARED COLE A. NESET, NORTH DAKOTA REGISTERED LAND SURVEYOR, TO ME KNOWN
TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND
ACKNOWLEDGED THE EXECUTION OF THE SAME AS A FREE ACT AND DEED.

MY COMMISSION
EXPIRES:

NOTARY PUBLIC

VICINITY MAP
i 7~ 2BTHST SE
)
2 £ RIBUTARY
= & 2
z & SITE LOCATION
L SECTION H SECTION 8
N 26 3 27 g
>
3 = n
5
ﬁ\i 29TH ST SE
CREEx ABSARAKA
~ DAM
SEQTIoN secTion }
CITY OF W
nrs | MMM
4—C0. HWY. 32-
CASS COUNTY ENGINEER
REVIEWED BY THE CASS COUNTY ENGINEER THIS DAY OF
, 2020.
JASON BENSON, CASS COUNTY ENGINEER
CASS COUNTY PLANNING COMMISSION
REVIEWED BY THE CASS COUNTY PLANNING COMMISSION THIS DAY OF
,2020.
KEN LOUGHEED, CHAIRMAN
ATTEST:
SECRETARY
CASS COUNTY BOARD OF COMMISSIONER'S APPROVAL
REVIEWED BY CASS COUNTY, NORTH DAKOTA THIS DAY OF i
2020.
CHAD PETERSON, CHAIRMAN
ATTEST:
MICHAEL MONTPLAISIR, CASS COUNTY FINANCIAL DIRECTOR
REVIEWED BY HIGHLAND TOWNSHIP, CASS COUNTY, NORTH DAKOTA, THIS DAY
OF , 2020.

STEVE FAUGHT, CHAIRMAN

ATTEST:
JENNA MCPHERSON, CLERK

SHEET 1 OF 1

DRAWN BY: KRS
CHECKED BY: CAN
DATE: 5/26/2020

LAND SURVEYS




DEED RESTRICTION

Pursuant to Section 309 of the Cass County Subdivision Ordinance, this DEED RESTRICTION is
entered intothis 9 +h dayof __ Tune , 2019, by
Owner(s): ]grc,,,«)/ V24 jhlal

1. PURPOSE

The owner recognizes the following agreement is set forth to encourage orderly and economically-
feasible growth, prevent new developments from creating economic strains on county residents, protect the
county's valuable farmland and agricultural traditions and promote development that will more easily
convert to an urban environment and implement the goals and objectives established by the most current
Cass County Comprehensive Plan. The following agreement will promote small, truly rural developments
that will mesh more easily with existing agricultural land and activities, and will encourage larger urban style
subdivisions to develop in the urban fringe and other areas with supportive infrastructure. Developments
built beyond the density restriction will be constructed with full supportive urban infrastructure, ensuring
developments that will more easily transition into an urban development upon annexation without extensive
and costly infrastructure upgrades.

2. AGREEMENT

WHEREAS, for the granting of the division described herein pursuant to Section 309 of the Cass
County Subdivision Ordinance, acknowledged herein as good and valuable consideration, the Owner(s)
consent and agree to the filing of this DEED RESTRICTION, and understand that its effect will be to limit
any further residences, divisions, or nonagricultural development on the restricted parcel described herein,
except as may be permitted by Section 309.02 of the Cass County Subdivision Ordinance and any
amendment thereto:

A. This DEED RESTRICTION shall terminate at such time the deed restricted parcel is completely
within the extraterritorial (ET) boundaries of an incorporated city of Cass County;

B. This DEED RESTRICTION shall terminate at such time the restricted parcel is completely
annexed by an incorporated city of Cass County; or

C. Any further subdivision of the restricted parcel will conform to full urban design standards and
the strictest requirements outlined within Article VI of the Cass County Subdivision Ordinance,
including, but not limited: paved roads with curb and gutter, a paved access road, municipal
sewer system, public water supply system with functioning fire hydrants, storm water facilities,
street lights, street trees, street signs, sidewalks, bike paths, and park dedications.

WHEREAS, this DEED RESTRICTION shall run with the land in perpetuity and be binding on all
owners, successors, heirs, assigns, lessees, users, or parties having or acquiring any right, title, or interest
in the restricted parcel herein described or any part thereof.

WHEREAS, the restricted parcel described herein meets the criteria established in Section 308 of
the Cass County Subdivision Ordinance.



WHEREAS, this DEED RESTRICTION shall expire at such time any of the exceptions under

Section 309.02 of the Cass County Subdivision Ordinance, and any amendment thereto, apply to the
restricted parcel described herein. Upon the written request of any interested party, the Cass County
Engineer is authorized to record an instrument with the Cass County Recorder, which declares such an
exception applies to the restricted parcel described herein and the DEED RESTRICTION is expired.

3.

VIOLATION OF DEED RESTRICTION

In the event of a violation of this DEED RESTRICTION, the penalties and remedies provided under

Section 906 (Penalties and Violations) of the Cass County Subdivision Ordinance and North Dakota law
shall apply.

4,

LEGAL DESCRIPTION OF THE RESTRICTED PARCEL

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHIP
141 NORTH, RANGE 53 WEST OF THE 5TH PRINCIPAL MERIDIAN, EMPIRE TOWNSHIP,
CASS COUNTY, NORTH DAKOTA MORE PARTICULARLY DESCRIBED AS FOLLOWS

LESS THE FOLLOWING DESCRIPTION:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 28; THENCE S00°10'43"W
ALONG THE EAST LINE OF SECTION 28, A DISTANCE OF 1070.00 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUING SOUTHERLY ALONG SAID LINE, A DISTANCE OF 320.00
FEET, THENCE N89°49'17"W A DISTANCE OF 470.00 FEET; THENCE NO00°10'44'E A
DISTANCE OF 225.00 FEET; THENCE S89°49'17'E A DISTANCE OF 154.00 FEET; THENCE
N61°07'20"E A DISTANCE OF 195.63 FEET; THENCE S89°48'55"E A DISTANCE OF 145.00
FEET TO THE POINT OF BEGINNING, SAID TRACT OF LAND CONTAINS +2.93 ACRES MORE
OR LESS AND IS SUBJECT TO EASEMENTS AND RIGHTS OF WAY OF RECORD.



IN WITNESS of the restrictions, the Owner(s) have caused this DEED RESTRICTION to be

executed effective as of:
7, /9/30p0
Owneﬁé)ﬂigna&u@ Date '

State of North Dakota )

) ss
County of Cass )
On this q day of (QUY\Q_) , 2019, before me, a notary public within and for
said county and state, personally appeared SEY Mo KA , known to be the person(s)
described in and who executed the foregoing instrument and at] owledged that they executed same.
g
< SAVANNAH HAHN | /]/ML (@aﬂqﬂ ,
¢ Notary Public N -
4 State of North Dakola ry Public
1 My Commission Expires Dec, 29, 2021
The foregoing instrument was acknowledged before me, this day of
2019, by Jason Benson, County Engineer.
County Engineer Signature Date
State of North Dakota )
) ss
County of Cass )
On this day of , 2019, before me, a notary public within and for

said county and state, personally appeared Jason Benson, County Engineer, known to be the person(s)
described in and who executed the foregoing instrument and acknowledged that they executed same as
their free act and deed.

Notary Public
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Cass County Planning Commission Staff Report

Entitlements Minor Subdivision (1 Lot) of a part of Sections 2 and 3, Township 137 North,
Requested: Range 49 West
Title: Diversion 1st Subdivision Date: 6-11-2020
Sections 2 and 3, Township 137 Staff
Location: North, Range 49 West (Pleasant C ' Grace Puppe
: ontact:
Township)

57-0000-10232-000;
57-0000-10233-000;

Pasval N 57-0000-10235-000; Water
57-0000-10235-010; District:
57-0000-10239-000;
57-0000-10239-010

Southeast Water District

5 ] ; Engineer/ : ;
Owner(s)/Applicant: Jeremy King Surveyor: Houston Engineering
Status: Planning Commission Hearing: June 25, 2020

Existing Land Use Proposed Land Use

Agriculture Agriculture

The applicant is seeking approval of a minor subdivision entitled Diversion 1st Subdivision to plat two (2) block
and nine (9) Lot subdivision of approximately 466.205 acres. According to the applicant, the subdivision is
requested to plat the parcels impacted by Fargo-Moorhead Flood Diversion right-of-way.

The proposed ownership and maintenance responsibility of the subdivision will be private.

Agency Comments

1 have reviewed this plat and have a strong understanding of the Diversion project,
plat, and access. I don’t have any issues with the plat. 1 understand that the north
end of the platted area will ultimately result in reconstructing Cass Highway 16 to
County Engineer go up and over the Diversion embankment. The specifics of this up and over are
outlined in the draft Memorandum of Agreement between the FM Diversion
Authority and Cass County. The primary access for this plat will be to use 173rd
Ave SE south of Cass Highway 16 to the point where 173rd Ave will be vacated.

Water Resource District No comments were received prior to publishing the staff report.

Cass County Electric Cooperative No comments were received prior to publishing the staff report.
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Century Link No comments were received prior to publishing the staff report.

Sprint No comments were received prior to publishing the staff report.
AT&T No comments were received prior to publishing the staff report.
Xcel Energy No comments were received prior to publishing the staff report.
Otter Tail Power Company No comments were received prior to publishing the staff report.
Magellan Pipeline Company No comments were received prior to publishing the staff report.
NuStar Energy No comments were received prior to publishing the staff report.

CRWD is working with the Diversion Authority to relocate a water line in the area.

Cass Rural Water )
Otherwise we have no comment.

North Dakota Department of : . -
No comments were received prior to publishing the staff report.

Transportation

County Sanitarian No comments were received prior to publishing the staff report.

Township Chairman No comments were received prior to publishing the staff report.
The proposed Diversion lst Subdivision is in Pleasant Township and so outside of

The City of Fargo the Fargo City limits and Fargo’s extraterritorial jurisdiction. The City has no
comment.

The City of West Fargo No comments were received prior to publishing the staff report.

Public Comment No comments were received prior to publishing the staff report.

Staff Analysis

Land Use and Surrounding Uses
The subject property is bound by agricultural production land on the north, west and south. Interstate 29 borders

the east of the property.

Floodzone
According to the FEMA Flood Map Service Center, this property is located in Special Hazard Flood Area Zone
AE and within the Floodway.

Staff Recommendation

1. To accept the findings and recommendations of staff and recommend approval to the County
Commission of the subdivision application as the proposal meets the goals and objectives of the Cass
County Comprehensive Plan, the Cass County Highway Access Plan, the Flood Damage Prevention
Ordinance, the Cass County Subdivision Ordinance and all other applicable regulations.

Attachments

1. Location Map
2. Plat Document
3. Project Explanation
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DIVERSION 1ST SUBDIVISION

BEING A PLAT OF PART OF THE SOUTHWEST QUARTER
OF SECTION 2 AND THE EAST HALF OF SECTION 3,
T.137N., R.49W,, 5th P.M.

CASS COUNTY, NORTH DAKOTA

Owners' Certificate and Dedication:
Know All Persons By These Presents: That Cass County Joint Water Resource District, a North Dakota political subdivision, and Cass
County, a North Dakota political subdivision, are the owners and proprietors of the following described tracts of land:

The Southeast Quarter, the South Half of the Northeast Quarter, and Government Lots 1 and 2, Section 3, Township 137 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota.

together with

That part of the Southwest Quarter of Section 2, Township 137 North, Range 49 West of the Fifth Principal Meridian, Cass County,
North Dakota, described as follows:

Beginning at the Northwest Corner of said Southwest Quarter; thence North 86°59'38” East, along the northerly line of said
Southwest Quarter, for a distance of 2485.42 feet to a point of intersection with the westerly line of Interstate Highway 29
right-of-way; thence South 02°05'05" East, along the westerly line of said right-of-way, for a distance of 2717.65 feet to a point of
intersection with the southerly line of said Southwest Quarter; thence South 87°04'54” West, along the southerly line of said
Southwest Quarter, for a distance of 2441.12 feet to the southwest corner of said Southwest Quarter; thence North 03°01'07” West,
along the westerly line of said Southwest Quarter, for a distance of 2713.56 feet to the point of beginning.

Said tract contains 466.205 acres, more or less.

And that said parties have caused the same to be surveyed and platted as DIVERSION 1st SUBDIVISIONand do hereby dedicate to the
public for public use the public street and the easements as shown on the plat.

In witness whereof we have set our hands and seals:

Owner:
Cass County Joint Water Resource District

Dan Jacobson, Chairman Carol Harbeke-Lewis, Secretary-Treasurer

State of North Dakota )
)ss
County of Cass )

On this day of 20 before me, a notary public within and for said county and state, personally
appeared Dan Jacobson, Chairman, and Carol Harbeke-Lewis, Secretary-Treasurer for Cass County Joint Water Resource
District, a North Dakota political subdivision, known to be the persons described in and who executed the foregoing
instrument and acknowledged that they executed same on behalf of said water resource district.

Notary Public:

Owner:
Cass County

Chad M. Peterson, Chair
Cass County Board of Commissioners

Attest:
Michael Montplaisir, Cass County Auditor

State of North Dakota )
)ss
County of Cass )

On this day of 20 before me, a notary public within and for said county and state, personally
appeared Chad M. Peterson, Chair of the Cass County Board of Commissioners, and Michael Montplaisir, Cass County
Auditor, known to be the persons described in and who executed the foregoing instrument and acknowledged that they
executed same on behalf of said county.

Notary Public:

Surveyor's Certificate:

|, James A. Schlieman, Professional Land Surveyor under the laws of the State of North Dakota, do hereby certify on this

day of sl that the plat hereon is a true and correct representation of the survey thereof, that
all distances are correctly shown on said plat in feet and decimals of a foot, and that the monuments for the guidance of
future surveys have been placed in the ground as shown.

James A. Schlieman
North Dakota PLS No. 6086
jschlieman@houstoneng.com

State of North Dakota )
)ss
County of Cass )
On this day of 20 before me, a notary public within and for said county and state, personally

appeared James A. Schlieman, known to be the person described in and who executed the foregoing instrument and
acknowledged that he executed same as his free act and deed.

Notary Public:

Cass County Engineer:

Reviewed by the Cass County Engineer this day of , 20

lason Benson, Cass County Engineer

Cass County Planning Commission:

Reviewed by the Cass County Planning Commission this

day of

Ken Lougheed, Chair

Attest:
Secretary

Pleasant Township:

Reviewed by Pleasant Township, Cass County, North Dakota, this

day of

20

, 20

Mark Hiatt, Chair

Attest:
Nicole Bice, Clerk

Cass County Board of Commissioners’ Approval:

Approved by Cass County, North Dakota, this day of

Chad Peterson, Chair

Attest:
Michael Montplaisir, Cass County Auditor

,20__

JIHOUSTON
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“Along with the Diversion Inlet Structure(DIS) construction, the Wild Rice River Structure(WRRS) began
its own this spring. In the construction contract for the WRRS a option 1 was added in case a certain
amount of land was acquired for the building of the southern embankment west of the structure to tie
into it. That land was acquired in March and AMES exercised option 1 of the contract. AMES is the
general contractor at the WRRS as well as the DIS. For AMES to complete their work in their contract
they must cut a observation trench in the ground. This trench runs under the Southern Embankment to
be placed west of the WRRS for the option 1. The trenching and placement of the Southern
Embankment crosses 173™ Ave SE. 173" Ave SE must be closed permanently and removed in that area
for the work to be completed in the contract.”
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Cass County Planning Commission Staff Report

Entitlements Variance request in Reed Township (1 Lot) of a part of the NE % of Section
Requested: 18, Township 140 North, Range 49 West
Title: Date: 6-11-2020
Auditor’s Lots 3-6 and part of
Locations Lot 7, NE % of Section 18, Staff Crais Pis
; Township 140 North, Range 49 Contact: PP
West (Reed Township)

60-0000-01190-030;
60-0000-01190-040;

Parcel Number: 60-0000-01190-050; W ool II\)’I.apl.e Ttver Water
60-0000-01190-060; TRy iShrles
60-0000-01190-080

. . Engineer/ . :

Owner(s)/Applicant: Dylan Slotten Sarvevon Lowry Engineering

Status: Planning Commission Hearing: June 25, 2020

Existing Land Use Proposed Land Use

Agriculture Residential

The applicant is seeking approval of a variance to combine auditor’s lots 3-7 to plat a one (1) Lot subdivision of
approximately 9 acres. According to the applicant, the lots would be combined back into one 9-acre parcel to
build one residential house on.

The proposed ownership and maintenance responsibility of the subdivision will be private. The subdivision will
use an existing 48" Ave N road access, ditches for storm sewer conveyance, public water, and on-site septic
systems for wastewater treatment. The property currently does not have a connection to water and electricity.

Agency Comments

Request that any variance for this property does not include a access off of
County Engineer Cass Highway 17. There are currently 5 lots owned by SLOT10 LLP. If this
variance was granted all five lots should be combined into one.

Water Resource District No comments were received prior to publishing the staff report.
Cass County Electric Cooperative No comments were received prior to publishing the staff report.
Century Link No comments were received prior to publishing the staff report.
Sprint No comments were received prior to publishing the staff report.

Page 1 of 2



AT&T

Xcel Energy

Otter Tail Power Company
Magellan Pipeline Company
NuStar Energy '

Cass Rural Water

North Dakota Department of
Transportation

County Sanitarian

Township Chairman
The City of Fargo

The City of West Fargo

Public Comment

No comments wete received priot to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

Water service to the property can potentially be made from a line that runs
along County Road 17. We have been contacted by the applicant but to date
we have not received an application for service.

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.
No comments were received prior to publishing the staff report.

The subject property is located in Reed Township but is outside of the Fargo
City limits and Fargo's extraterritorial jurisdiction. The City has no
comment.

No comments were received prior to publishing the staff report.

No comments were received prior to publishing the staff report.

Land Use and Surrounding Uses

Staff Analysis

The subject property is bound by agricultural production land on the north, west and south. Interstate 29 borders

the east of the property.

Floodzone

According to the FEMA Flood Map Service Center, this property is currently unmapped and not Special Hazard
Flood Area has been identified. In addition, no wetlands or other notable features are present on the proposed

subdivision Lot.

Staft Recommendation

1. To accept the findings and recommendations of staff and recommend approval to the County
Commission of the subdivision application as the proposal meets the goals and objectives of the Cass
County Comprehensive Plan, the Cass County Highway Access Plan, the Flood Damage Prevention
Ordinance, the Cass County Subdivision Ordinance and all other applicable regulations.

Attachments

1. Location Map

2. Explanation of request

Page 2 of 2



Variance

Minor Subdivision

= |
e
f4ne L ABTHAVE! -l

3o AR 1

_1‘

SOUTHEAST WRD-T=) |
: FUER e

Reed Twp, Section 18 - Township 140 North - Range 49 West

Cass County Planning Commission
June 25, 2020

P

0

BT W SN Feet

Imagery. NAIP, North Dakota 2019 30cm

Maps and data are to be used for reference
purposes oaly and Cass County, ND, is not
responsible for any inaccuracies herein
contained. No respoasibility Is assumed for
‘damages or other Habilities due to the
accuracy, availability, use or misuse of the
information herein provided,

CASS COUNTY

GOVERNMENT

walne




Variance - Located in Reed Township

Date: 6/10/20

The property owner currently owns Auditor's Lots 3-7 in the Northeast Quarter of
Section 18, Township 140 North, Range 49 West of the 5™ Principal Meridian,
Cass County North Dakota.




General Information:
Owner's Name:

Property Address: Rural Address

School District: WEST FARGO PUBLIC SCHOOL DISTRICT #6
Fire District:

Water District: WO060

Year Built: 0

Frontage Length: 0

Depth Factor: 0

Lot Area: 9 ACRES

Legal Information:
Block:

Lot:3-6, Part of Lot 7
Recorded Acres:9

Description: AUD LOT 3-6 and part of Lot 7 OF NE % 18-140-49 A 2.00 (2 acres each)

Subdivision of Land

The lots look to have been split in 2011 after the most recent version of our
Subdivision Ordinance in 2006. These lot splits through Quit Claim Deeds would
be for agricultural purposes, not for residential development. To add four new
developable lot would require a deed restriction of 160 acres of adjacent land,
which would be hard to do. The Northeast Quarter of Section 18 already has 10-
12 residential properties that have been in place since before 2006.

The property owner is looking at joining the 5 lots back into a single parcel as
they were prior to 2011 to grant a variance, as if the parcel hadn’'t been broken
up in 2011 that he could have possibly put a home upon the larger parcel. The
proposed driveway location is shown below.

Reed Township approved a building permit for
this property with the condition that the lots
were joined back into a single parcel.

We are seeking preliminary thoughts and
recommendation from the County Planning
Commission on the feasibility of subdividing this
property.






